10A NCAC 701 .0404  PERSONNEL QUALIFICATIONS

(@) Applicants, employees, volunteers or interns who have a history of criminal convictions that would adversely
affect their capacity and ability to provide care, safety and security for the children in residence shall not be
employed or utilized as volunteers or interns. A signed statement shall be obtained attesting that the applicant,
employee, volunteer or intern does not have such a record prior to beginning employment, volunteer duties or
internships. Prior to employment or before beginning volunteer duties or internships, a certified criminal record
check for the applicant, volunteer or intern shall be obtained, and a search conducted of the North Carolina Sex
Offender and Public Protection Registry and the North Carolina Health Care Personnel Registry (pursuant to G.S.
131E-256), and based on these searches, a decision shall be made concerning the individual's fitness to serve as an
employee, volunteer or intern. The agency shall submit authorization to the licensing authority to search the
Responsible Individuals List, as defined in 10A NCAC 70A .0102, to determine if the applicant, employee,
volunteer or intern has had child protective services involvement resulting in a substantiation of child abuse or
serious neglect, and based on this search, a determination shall be made concerning the individual's fitness to serve
as an employee, volunteer or intern. The agency shall require that each applicant, employee, volunteer or intern
provide a signed statement that the applicant, employee, volunteer or intern has not abused or neglected a child or
has been a respondent in a juvenile court proceeding that resulted in the removal of a child or has had child
protective services involvement that resulted in the removal of a child. A signed statement shall be obtained
attesting that the applicant, employee, volunteer or intern has not abused, neglected or exploited a disabled adult and
has not been a domestic violence perpetrator.

(b) Applicants, employees, volunteers and interns are not eligible for employment, volunteer or intern positions if
they have been convicted of a felony involving:

(D) child abuse or neglect;

(2 spouse abuse;

(3) a crime against a child or children (including child pornography); or
(@) a crime of rape, sexual assault, or homicide.

(c) Applicants, employees, volunteers and interns are not eligible for employment, volunteer or intern positions if
within the last five years they have been convicted of a felony involving:

1) assault;
2) battery; or
3) a drug-related offense.

(d) Employees, volunteers or interns driving a residential child-care facility vehicle shall possess a valid North
Carolina driver's license appropriate for the type of vehicle used.

(e) The agency shall require that each employee provide a signed statement that the employee has no criminal,
social or medical history that will adversely affect the employee's capacity to work with children and adults every
two years as long as the employee is employed. Every two years as long as the employee is employed, the agency
shall submit authorization to the Division of Social Services to search the Responsible Individuals List as defined in
10A NCAC 70A .0102 to determine if the employee has had child protective services involvement resulting in a
substantiation of child abuse or serious neglect. Every two years as long as the employee is employed the agency
shall require that each employee provide a signed statement that the employee has not abused or neglected a child or
has been a respondent in a juvenile court proceeding that resulted in the removal of a child or has had child
protective services involvement that resulted in the removal of a child. Every two years as long as the employee is
employed, a certified criminal record check for each employee shall be obtained, and a search conducted of the
North Carolina Sex Offender and Public Protection Registry and North Carolina Health Care Personnel Registry
(pursuant to G.S. 131E-256) are completed. The agency shall require that every two years as long as the employee
is employed each employee provide a signed statement that the employee has not abused, neglected, or exploited a
disabled adult, and has not been a domestic violence perpetrator.

History Note:  Authority G.S. 131D-10.5; 131D-10.6; 143B-153;
Eff. July 1, 1999 (See S.L. 1999, ¢.237 s. 11.30);
Amended Eff. August 1, 2011; June 1, 2010; October 1, 2008;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. April 5,
2016.



